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OVERTIME - REST DAYS - VACATION

The question we have before us is to determine if an employee is eligible to work overtime or be
considered for overtime on their Rest Days when they are on vacation as per article 19.16.

Things that need to be considered:
=  When does vacation leave start/end?
= Are rest days part of their vacation?
= Where do the relief employees fit in? How do they get fair opportunity?
= Who gets the opportunity? Those at work/on duty first?
= Does this only apply to vacation or does it apply to any/all other types of leave (pre-retirement, maternity,
STDP, leave without pay, etc)?

Articles in the collective agreement considered:

Article 2 - Definitions
2.2 Words or phrases

e  “Day of rest” in relation to an employee, means a day other than a designated paid holiday on which that
employee is not ordinarily required to perform the duties of his position other than by reason of his being
on leave of absence. “Rotation day” refers to a “day of rest”.

e  “Days” shall mean calendar days excluding Saturdays, Sundays and designated paid holidays, unless
otherwise specified.

e  “Equal opportunity”, for the purpose of Article 19, has the meaning given to it in Clause 19.7.

e “Equal opportunity lists” shall mean lists of employees to be referred to in order to offer overtime, or
work on a rotation day off or a designated paid holiday.

e “Opportunity”, for the purpose of Article 19, has the meaning given to it in Clause 19.10.

e “Overtime” has the meaning given to it in Clause 19.1.

e “Relief supervisor” means an employee whose primary function is the replacement of other employees in
accordance with the principles outlined in Article 43.54.

e  “Rotation day” means a day of rest.

e “Rotation day schedules” are those schedules pertaining to days of rest, drawn up by both parties
through meaningful consultation at the local level.
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e “Vacation leave” refers to the vacation time accumulated as per Article 28.

e “Vacation year” means the annual period from April 1 of each year to March 31 of the following year.
19.16 Availability for Overtime on Rest Days and/or Designated Paid Holidays

To be considered as available for overtime on an employee’s day(s) of rest and/or a designated paid holiday(s),
an employee must indicate in writing, on or before the completion of the lunch period on the day prior to his
scheduled day(s) of rest or designated paid holiday(s), that he would be available for overtime if required.

19.7 Equal Opportunity

Equal opportunity for overtime work shall mean that once an appropriate list is established, overtime
assignments will be offered to available employees on the list who have had a fewer number of overtime
opportunities until sufficient employees have been obtained to fulfill the requirements. When there is more
than one employee who has had a fewer number of overtime opportunities (as mentioned above), overtime
assignments will be offered to such employees in the descending order of the appropriate list. Equal
opportunity entails no obligation on the part of the Corporation for equal distribution of overtime hours
worked.

19.8 Order of Priority

In the application of Clause 19.7, overtime work when required will be offered first, to available full-time
employees on duty who normally perform the work on which overtime is required.

19.8.1

In offices where equal opportunity lists are used, in order for an employee to be considered as available, he
must indicate his name in writing on or before the completion of the lunch period, that he is available for
overtime that day.

19.8.2

In the event sufficient full-time employees are not available, overtime shall be offered to qualified part-time
employees on duty before the Corporation assigns fulltime employees in the ascending order of the
appropriate list.

19.8.3

If sufficient employees are still not available overtime will then be offered to full-time employees scheduled to
work the next regular shift following the shift when the overtime is required.

19.8.4

In the event that the Corporation is unable to obtain sufficient employees to work overtime by following the
system of equal opportunity in descending order, then the Corporation shall, in accordance with the system of
equal opportunity, assign the required number of employees to work overtime in an ascending order from the
appropriate list. Where standards of service and plant capacity permit, the Corporation will take reasonable
measures to ensure that assignments to work overtime in ascending order of the appropriate list will be
minimized.
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19.10 Opportunity

An employee on the appropriate list when overtime is offered shall be deemed to have had an opportunity to
work overtime where the employee accepts, where the employee refuses, where the employee is absent on
leave, or where the employee is on a temporary assignment or appointment.

19.10.1
An overtime opportunity is any unbroken period of overtime.
Article 29 — Vacation leave scheduling

29.3

In granting vacation leave with pay to an employee the Corporation shall, subject to the operational
requirements of the service, make every reasonable effort:

29.3.1

not to recall an employee to duty after he has proceeded on vacation leave;
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Our interpretation/Position is as follows:

Past and current practice has defined the work week starting at 00:00 hrs on Sunday and ends at 23:59 hrs on
Saturday.

Past and current practice has defined that the vacation bid is done by seven (7) day block (week) starting on
Sunday and ending on Saturday.

We have therefore determined that the rotation days that fall within the vacation are considered vacation days
and not rotation days.

We refer to article 19.16 in its entirety, as it states:

To be considered as available for overtime on an employee’s day(s) of rest and/or a designated paid holiday(s), an
employee must indicate in writing, on or before the completion of the lunch period on the day prior to his scheduled
day(s) of rest or designated paid holiday(s), that he would be available for overtime if required.

Our interpretation is such that you can submit, in writing, your request to work the rotation day for the Saturday
shift only, as the vacation has not commenced until the Sunday. With respect to the rotation days at the other end
of the vacation, you cannot apply to work, as you are off strength (on vacation leave) prior to the lunch period. The
same rules would apply for multiple consecutive weeks of vacation leave.

It would be unfair to suggest otherwise as in doing so, it would place relief employees at a disadvantage as they
are replacing those that are on vacation leave and are not given the same opportunities as they are not assigned.
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We also refer to article 19.10 Opportunity:

An employee on the appropriate list when overtime is offered shall be deemed to have had an opportunity to work
overtime where the employee accepts, where the employee refuses, where the employee is absent on leave, or
where the employee is on a temporary assignment or appointment.

Based on article 19.10, when you are on leave, you are already deemed to have had the opportunity for overtime
and are therefore not eligible.

In conclusion, it is the decision of the interpretation and review committee that article 19.16 does not apply to
those that are on vacation leave or any other type of leave and any branches/areas that are applying this practice
are in violation of the collective agreement.

Signed in Ottawa, Ontario Tuesday July 24, 2018

DocuSigned by:
[7/1& Drouillard

Lyle Rroyillard, DVP Huron
Liberats Taddes

N\ Eoro4anconnaars

3B

Liberato Taddeo, DVP Montreal
~—DocuSig

ned by:

‘&lﬂ ’M 2%.
3DeTTACEBeC143C

Dawn:Marie Gayle, DVP York

N Q3EAOAREA2EO42A

Cameron Clay, 1st National Vice-President

28 Concourse Gate, Unit 1, Ottawa ON, K2E 7T7 (613) 727-1310 Fax (613) 727-5354 www.apoc-aopc.com



		2018-08-16T05:15:14-0700
	DocuSign, Inc.
	Digitally verifiable PDF exported from www.docusign.com




